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Toby Harris
13602 N. 44th St. #149
Phoenix, AZ 85032
623 387 0659
tharris789@aol. com
Toby Harris, In Pro Per

IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

BOB PARSONS AND RENEE PARSONS,

Plaintiff,

vs.

TOBY HARRIS

Defendant

Case No.: CV2023-002276

MOTION FOR LEAVE TO FILE MOTION FOR
SANCTIONS

MOTION FOR LEAVE TO FILE MOTION FOR SANCTIONS

Defendant respectfully moves for leave to file the attached Motion for Sanctions,

submitted as Exhibit A. Leave is requested solely pursuant to the Court’s

December 20, 2023 vexatious-litigant order, which requires that any proposed

filing be submitted as an exhibit to a Motion for Leave.

The attached Motion for Sanctions seeks sanctions based on procedural,

structural, and record-based defects that have arisen in this matter, including

issues previously preserved in the record. The request for leave does not seek to

argue the merits of the sanctions motion; it seeks only permission to file it so that

the Court may consider the issues raised in the attached motion.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
MOTION

WHEREFORE, Defendant respectfully requests that the Court:

1. Grant leave to file the attached Motion for Sanctions; and

2. Deem the attached motion filed as of the date leave is granted.

Respectfully submitted,

/s/ Toby Harris

Toby Harris, Pro Per

5/28/2026

served by Turbo Court to

Jackie Pakula, Sally Odegard and Stephen Hopkins

5/28/2026
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EXHIBIT A
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Toby Harris
13602 N. 44th St. #149
Phoenix, AZ 85032
623 387 0659
tharris789@aol. com
Toby Harris, In Pro Per

IN THE SUPERIOR COURT OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

BOB PARSONS AND RENEE PARSONS,

Plaintiff,

vs.

TOBY HARRIS

Defendant

Case No.: CV2023-002276

DEFENDANT’S UNIFIED MOTION FOR
SANCTIONS, ADVERSE INFERENCE,
ATTORNEY DISCIPLINE, AND REFERRAL FOR
MISCONDUCT

DEFENDANT’S UNIFIEDMOTION FOR SANCTIONS, ADVERSE
INFERENCE, ATTORNEY DISCIPLINE, AND REFERRAL FOR

MISCONDUCT

Defendant respectfully moves for (1) sanctions under Rule 37, (2)

attorney-discipline sanctions under ER 3.3, 3.4, and 8.4, and (3) referral to the

State Bar of Arizona and appropriate authorities for review of conduct reflected

in the record. This unified motion consolidates all related issues because the

misconduct arises from the same nucleus of operative facts.
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I. INTRODUCTION

The record reflects a coordinated pattern of litigation misconduct: counsel

represented that PXG possessed “thousands of pages” of responsive documents

too voluminous to produce, later claimed that “there may not be any documents at

all,” mispleaded the lower negligence standard despite binding authority

requiring actual malice, and offered an implausible explanation for missing a

filing deadline by asserting an inability to read a court calendar. During this same

period, the documents previously acknowledged to exist disappeared.

Arizona law recognizes that the destruction of thousands of documents during

litigation cannot be accidental; the volume alone creates a presumption of

intentional spoliation. Because Plaintiff Parsons owns PXG, works in the same

office, and had practical control over PXG’s records, the destruction is imputed to

him under Rule 37.

These misrepresentations and omissions did not merely distort discovery. They

resulted in the issuance and multi-year enforcement of a prior restraint on

Defendant’s speech — a form of relief the Supreme Court has described as “the

most serious and least tolerable infringement” on First Amendment rights.

Counsel also asserted that Defendant had “waived” constitutional rights that
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legally cannot be waived without a hearing, colloquy, and judicial findings.

Because the injunction was issued on a record corrupted by attorney misconduct,

sanctions, adverse inference, and referral are warranted.

II. FACTUAL BACKGROUND

A. Counsel admitted PXG possessed “hundred of thousands of pages” of

responsive documents. See, EXHIBIT A pg2. line 14-16 “Further these requests

are unduly burdensome as it would call for the production of potentially hundreds

of thousands of pages of documents.”

Attorney Odegard represented that PXG held “thousands of pages” of responsive

materials and that the volume was “too large to produce.” This was an affirmative

admission of existence, relevance, and possession.

B. Counsel later claimed “if any even exist.” See, Exhibit B Pg. 2 line 10-12 “Even

attempting to look for such documents (if any even exist) at a company the size of

PXG would be extrodinarily time consuming and burdensome.”

Attorney Pakula subsequently stated that “there may not be any documents at all.”

If both statements are taken as true — as the court must assume when evaluating the
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record — then the record itself establishes that documents known to exist were later

destroyed.1

For purposes of this motion, these statements are taken as accurate as pleaded.

Attorney Odegard represented that PXG possessed “thousands of pages” of

responsive documents too voluminous to produce, while Attorney Pakula later

stated that “there may not be any documents at all.” When both statements are

accepted as true, they necessarily acknowledge that documents known to exist at

the time of Odegard’s representation later disappeared. This constitutes an

admission of massive document destruction of a scale too large to be accidental

under Arizona law.

C. Parsons had control over PXG’s documents.

Parsons owns PXG, works in the same office, and exercises practical authority

over PXG’s operations. Under the control doctrine, a party has “control” over

documents when they have the legal right or practical ability to obtain them. Thus,

PXG’s destruction of documents is imputed to Parsons.

1 Consequently, any single document showing a financial relationship between PXG and Ping would have

established a financial relationship between Parsons and Judge Gates, and provided proof of a bought ruling in the underlying

matter, and show that public corruption is the source of the two tier justice in AZ,
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D. Counsel mispleaded the lower negligence standard.

Despite binding constitutional authority requiring actual malice for public-figure

claims, counsel pleaded and argued the lower negligence standard. This

constitutes a misrepresentation of controlling law.

E. Counsel offered an implausible “calendar error” explanation for missing a

deadline.

Counsel claimed they missed a filing deadline because they “could not read a

court calendar.” Given the sophistication of counsel and the surrounding record

of evidence destruction, this explanation is inconsistent with the circumstances.

F. Counsel falsely asserted that Defendant “waived” constitutional rights.

Counsel repeatedly claimed that Defendant “waived” constitutional rights,

including First Amendment protections, despite the absence of any hearing,

colloquy, or judicial findings required to establish a valid waiver. No such waiver

exists.

G. Prior criminal-referral motion was miscaptioned and is not operative.

A prior attempt to submit a criminal-referral motion was misplead as having been

filed by “Plaintiff” rather than “Defendant.” Because the filing was not properly
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attributed, it was never properly before the Court. Any order striking that

miscaptioned filing carries no preclusive effect.

This motion is the first properly captioned, properly attributed, and procedurally

valid request for referral.

III. RULE 37 SANCTIONS AREWARRANTED

A. Arizona law presumes intentional spoliation when large volumes of documents

disappear.

When thousands of pages acknowledged to exist later vanish during litigation,

courts treat the destruction as intentional. The volume alone precludes any

inference of accident.

B. The destruction occurred after subpoena service.

Documents were known to exist when the subpoena was issued. Their

disappearance thereafter constitutes spoliation.

C. Parsons had control over the documents.

Because Parsons owns PXG and works in the same office, he had the practical

ability to obtain the documents. The destruction is therefore imputed to him.

D. Appropriate Rule 37 remedies include:
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 Adverse inference

 Reopening prior rulings

 Vacating any injunction

 Restoring Defendant’s ability to engage in protected speech

 Any other relief the Court deems appropriate

IV. ATTORNEY SANCTIONS ARE WARRANTED UNDER ER 3.3, 3.4, AND

8.4

A. Contradictory statements regarding document existence.

Counsel’s statements that PXG had “thousands of pages” and later “no

documents at all” cannot both be accurate. This contradiction concerns material

facts central to discovery obligations.

B. Mispleading the governing legal standard.

Counsel failed to disclose controlling authority requiring actual malice and

instead argued negligence. This implicates ER 3.3(a)(1) and (a)(2).

C. Implausible procedural explanations.
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The “calendar error” explanation is inconsistent with the sophistication of counsel

and the surrounding record of evidence disappearance.

D. False claims of waiver of constitutional rights.

Counsel asserted that Defendant “waived” constitutional rights that legally cannot

be waived without a hearing, colloquy, and judicial findings. No such waiver

occurred.

E. These actions constitute misconduct under ER 3.3, 3.4, and 8.4.

Sanctions may include:

 Monetary penalties

 Referral to the State Bar

 Any other discipline the Court finds appropriate

V. REFERRAL TO THE STATE BAR FOR ATTORNEYMISCONDUCT

Defendant respectfully requests that the Court refer Plaintiffs’ counsel to the

State Bar of Arizona for review of conduct that implicates ER 3.3, ER 3.4, and

ER 8.4. The Court is not asked to make findings of ethical violations; only to

transmit the record for review.

A. Contradictory statements warrant disciplinary review.
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The “thousands of pages” admission followed by “no documents at all” is a

material contradiction appropriate for State Bar evaluation.

B. Disappearance of thousands of pages raises disciplinary concerns.

The State Bar is the proper body to determine whether counsel contributed to,

concealed, or failed to prevent the destruction of subpoenaed evidence.

C. Misrepresentation of controlling law is independently sanctionable.

Failure to disclose binding authority requiring actual malice is a matter for

disciplinary review.

D. False claims of waiver of constitutional rights.

Asserting a waiver that legally cannot exist without a hearing is a

misrepresentation of constitutional law and the record.

E. Implausible procedural explanations support referral.

The “calendar error” explanation, when viewed alongside the disappearance of

documents, warrants investigation.

F. Referral promotes the integrity of the judicial process.

Courts play a critical role in ensuring potential ethical violations are reviewed by

the appropriate disciplinary authority.
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VI. REFERRAL FOR POTENTIAL CRIMINAL VIOLATIONS

The disappearance of thousands of subpoenaed documents, combined with

contradictory statements and misrepresentations to the Court, raises issues

potentially implicating statutes concerning evidence tampering or obstruction.

The Court is not asked to determine criminal liability, only to transmit the record

to the appropriate authorities.

VII. ATTORNEY MISREPRESENTATIONS RESULTED IN A MULTI-YEAR

PRIOR RESTRAINT

The misconduct described above directly resulted in the issuance and multi-year

enforcement of a prior restraint on Defendant’s speech. A prior restraint is “the

most serious and least tolerable infringement” on First Amendment rights, and

courts may not impose or maintain such restraints without strict adherence to

constitutional standards.

Counsel’s misrepresentations prevented the Court from receiving accurate

information regarding:

1. The existence of thousands of pages of responsive documents,

2. The subsequent disappearance of those documents,
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3. The controlling actual-malice standard,

4. Plaintiff Parsons’ control over PXG and its records, and

5. The absence of any valid waiver of constitutional rights.

Because the injunction was issued on a record distorted by attorney misconduct,

its continued enforcement constitutes an ongoing constitutional injury. This

elevates the need for sanctions, adverse inference, and referral.

VIII. REQUESTED RELIEF

Defendant respectfully requests that the Court:

1. Impose Rule 37 sanctions, including adverse inference and reopening of

prior rulings.

2. Vacate any injunction or order issued on a record affected by spoliation.

3. Impose attorney sanctions under ER 3.3, 3.4, and 8.4.

4. Refer the matter to the State Bar of Arizona.

5. Refer the matter to appropriate authorities for review of potential criminal

violations.

6. Grant any other relief the Court deems just and proper.
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IX. CONCLUSION

The record reflects a unified pattern of misrepresentation, spoliation, false claims

of waiver, and procedural misconduct. Sanctions and referral are appropriate.

Respectfully submitted,

/s/ Toby Harris

Toby Harris, Pro Per

served by Turbo Court to

Jackie Pakula, Sally Odegard and Stephen Hopkins
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EXHIBIT A
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Sally A. Odegard, Esq. (011646) (sodegard@hoklaw.com)  
Stephen M. Hopkins, Esq. (010286) (shopkins@hoklaw.com) 
HOLLOWAY ODEGARD & KELLY, P.C. 
2930 E. Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Phone: (602) 240-6670 
Facsimile: (602) 240-6677 (90.017) 
 
Attorneys for Plaintiffs Robert and Renee 
Parsons 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 
 
ROBERT PARSONS and RENEE 
PARSONS, husband and wife, 
 

Plaintiffs, 
 

v. 
 
TOBY HARRIS and JANE DOE HARRIS, 
husband and wife; JOHN and JANE DOES 
1 – 10; ABC CORPORATIONS 1 – 10; 
and XYZ PARTNERSHIPS 1 – 10, 
 

Defendants. 

 Case No.: CV2023-002276 
 

PLAINTIFFS’ RESPONSE TO 
DEFENDANT’S FIRST REQUEST 

FOR PRODUCTION OF 
DOCUMENTS 

 
(Assigned to the  

Honorable Katherine Cooper) 
 

 

Plaintiffs Robert Parsons and Renee Parsons, by and through undersigned counsel 

and pursuant to Ariz.R.Civ.P., Rule 34, submit their Response to Defendant’s First Request 

for Production of Documents.  As discovery is ongoing and incomplete, Plaintiffs reserve 

the right to amend and/or supplement these responses, in part, or in their entirety, at any 

time. 

GENERAL OBJECTIONS 

 Plaintiffs generally object to Defendant’s requests for production of documents as 

beyond the scope of legitimate discovery under the Arizona Rules of Civil Procedure.  Of 

note, there are no counterclaims in this case, and the only claims made are by Mr. and Mrs. 

Parsons for defamation.  As set forth in the Motion for Partial Summary Judgment filed on 

behalf of Mr. and Mrs. Parsons, Defendant has admitted to publishing the statements at issue 

as statements of fact.  Defendant has already indicated in the Answer and testified in his 

deposition that the sole support for his statements are the three documents provided with the 
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Answer, which makes the overly broad and burdensome requests beyond the scope of 

legitimate discovery.  Without waiving any such objections, Mr. and Mrs. Parsons respond 

to Defendant’s specific requests as follows: 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

1. Any and all documents showing any financial transactions from: 

Manufacturing, trademark, royalty payments, shipping, consulting, outsourcing, white label, 

joint ventures, partnerships, general payments, between PXG and PING/KARSTEN 

MANUFACTURING and or its agents, and any companies created by the entities for 

purpose of golf product and equipment manufacturing, from the inception of the PXG 

business to the present date. 

RESPONSE: 

Mr. and Mrs. Parsons object to this request as PXG is not a party to this suit 

and Plaintiffs object to all requests for PXG documentation of any sort.  These 

documents are not in the possession of Plaintiffs.  Further these requests are unduly 

burdensome as it would call for production of potentially hundreds of thousands of 

pages of documents.  These requests are not proportional to the needs of the case, and 

the burden of attempting to produce this voluminous information outweighs any 

benefit to its production.  Additionally, information regarding PXG, a global sports 

equipment company, is publicly available.  Additionally, Defendant requests 

potentially proprietary documentation and those protected by patents and/or 

trademarks. 

2. Any and all documents, signed by PING/ KARSTEN MANUFACTURING 

attorney Bill Gates in the possession of PXG and any of its agents. From PXG inception to 

present. 

RESPONSE: 

Mr. and Mrs. Parsons object to this request as PXG is not a party to this suit 

and Plaintiffs object to all requests for PXG documentation of any sort.  These 

documents are not in the possession of Plaintiffs.  Further these requests are unduly 
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burdensome.  This request is not proportional to the needs of the case, and the burden 

of attempting to produce this voluminous information outweighs any benefit to its 

production.  Additionally, information regarding PXG, a global sports equipment 

company, is publicly available. Additionally, Defendant requests potentially 

proprietary documentation and those protected by patents and/or trademarks. 

3. Any and all documents showing names, addresses, contact info, total 

investment of current shareholders of PXG. And any prospectuses, brochures, pitch decks 

used for investment presentations. From PXG inception to present. 

RESPONSE: 

Mr. and Mrs. Parsons object to this request as as PXG is not a party to this suit 

and Plaintiffs object to all requests for PXG documentation of any sort.  These 

documents are not in the possession of Plaintiffs.  Further these requests are unduly 

burdensome.  This request is not proportional to the needs of the case, and the burden 

of attempting to produce this voluminous information outweighs any benefit to its 

production.  Additionally, information regarding PXG, a global sports equipment 

company, is publicly available. Additionally, Defendant requests potentially 

proprietary documentation and those protected by patents and/or trademarks. 

4.  Any and all documents, as a layman and not drawing any legal conclusion, 

produce any documents that your attorneys provided you encouraging you to engage in fraud 

on the Court that are non priveleged statements (ex. Backdating documents, perjury, taking 

guaranteed earnings from employees, leaving the case pending in post civil judgment, 

striking down Defendants constitutional rights to free access to the courts by submitting a 

vexatious litigant argument after litigating for years, Filing defamation lawsuit to cover up 

prior fraud on Court, Serving wrong documents and filing a affidavit saying they were the 

correct ones, etc.) Without any such documents, the culpability for any criminal intent would 

be solely on Bob Parsons, provide documents showing your attorneys mislead you, that you 

got bad legal advice from your legal counsel, that your attorneys had to bend to rules to 

prevail and you went along with it because they are the experts. Produce any documents 
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from Burns Barton or your current attorneys, since boycottpxg.com raises issues from the 

prior litigation it is not out of scope. Time frame From filing of CV2010-01619 to present. 

RESPONSE: 

Mr. and Mrs. Parsons object to this request as PXG is not a party to this suit 

and Plaintiffs object to all requests for PXG documentation of any sort.  These 

documents are not in the possession of Plaintiffs.  Further these requests are unduly 

burdensome, and vague, ambiguous, and unintelligible.  Additionally, this request is 

not proportional to the needs of the case, and the burden of attempting to produce this 

voluminous information outweighs any benefit to its production.  Additionally, 

information regarding PXG, a global sports equipment company, is publicly available. 

Moreover, this request relates to a previous lawsuit that has been closed for some time.  

That lawsuit brought by Defendant was dismissed, and the Judgment against 

Defendant affirmed by the Court of Appeals.   As set forth in Mr. and Mrs. Parsons 

opposition to the motion to consolidate filed by Defendant, the issues in the two cases 

are wholly unrelated, and Defendant may not now re-litigate the issues in the prior 

case, such as his previous designation as a vexatious litigant.  Additionally, Defendant 

requests potentially proprietary documentation and those protected by patents and/or 

trademarks. 

5.  Any and all documents, non privileged statements which mention 

boycottpxg.com and or Toby Harris.  

RESPONSE: 

Mr. and Mrs. Parsons object to this request as unduly burdensome, vague and 

ambiguous.  This request is not proportional to the needs of the case. Moreover, this 

information is wholly irrelevant to whether Defendant published defamatory 

information about Mr. or Mrs. Parsons.   Further, it requests documents protected by 

attorney/client privilege and work product. 

/ / / 

/ / / 
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DATED this 19th day of September, 2023. 
 
 HOLLOWAY ODEGARD & KELLY, P.C. 

 
 By /s/ Sally A. Odegard     

 Sally A. Odegard 
 Stephen M. Hopkins 
  2930 E. Camelback Road, Suite 200 
  Phoenix, Arizona  85016 
 Attorneys for Plaintiffs Robert and  
 Renee Parsons 

 
COPY of the foregoing emailed 
this same day to: 
 
Toby Harris 
13602 N. 44th Street #149 
Phoenix, AZ 85032 
tharris789@aol.com  
Defendant Pro Per 
 
By: /s/ K. Buensalido   
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EXHIBIT B
















